
IN THE CHANCERY COURT FOR DAVIDSON COI,,NTY, TEI\INESSEE

JACK PELHAM, and )
KAY PELHAM, )

)
Plaintiffs, )

)
v. ) Case No. 05-2259-III

)
THE NASHVILLE CHURCII,INC., )
TNTERNATTONAL CHURCHES OF )
cHRrsT,INC., HOPE WORLDWIDE, LTD., )
and CENTRAL AND SOUTH AMERICA )
woRLD SECTOR,INC., )

)
Defendants. )

DEFENDANT HOPE worldwide,LTD'S MOTION TO DISMISS
FOR FAILURE TO STATE A CLAIM

The Defendant, HOPE worldwide, Ltd. ("HOPE"), pursuant to Rule 12.02(6), T.R.Civ.P.,

moves to dismiss the complaint filed by Plaintiffs Jack Pelham and Kay Pelham ("Plaintiffs")

upon the ground that the allegations set forth therein fail to state a claim upon which relief can be

granted as to any of Plaintiffs' claims for (l) fraudulent misrepresentation, (2) negligent

misrepresentation, (3) civil conspiracy, or (4) "constructive trust" against HOPE.

No where in the Complaint do Plaintiffs allege that HOPE misstated any facts, either

intentionally or negligently. Thus, the Complaint fails to state a claim for intentional or

negligent misrepresentation.

The Complaint is void of any facts that show or tend to show that HOPE entered into any

agreement with any of the defendants to engage in any wrongful conduct, as is required to state a

claim for conspiracy.
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The Complaint fails to allege any facts that HOPE wrongfully obtained anything from

Plaintiffs, which would be necessary in order for the Court to impose a constructive trust upon

HOPE. It thus fails to state a claim for constructive trust.

In support of this motion, HOPE contemporaneously files herewith a Memorandum of

Law.

Respectfully submitted,

BAKER, DONELSON, BEARMAN,
CALDWELL & BERKOWITZ, P C

Charles K. Grant, BPR No. 17081
Yanika C. Smith, BPRNo. 22293
Commerce Center, Suite 1000
2l I Commerce Street
Nashville, Tennessee 37 201
(61 5) 7 26-5600 (Telephone)
(61 5) 7 26-0464 (Facsimile)

Attorneysfor HOPE worldwide, Ltd.

NOTICE OF HEARING

THIS MOTION IS EXPECTED TO BE HEARD ON FRIDAY. OCTOBER 7. 2OO5
AT 9:00 A.M. FAILURB TO TIMELY RESPOND TO THIS MOTION IN
ACCORDAIICE WITH THE LOCAL RULES OF COURT WILL RESULT IN ITS
BEING GRANTED WITHOUT FURTHER HEARING, AI\[D COUNSEL OR PRO SE
LITIGANTS NEED NOT APPEAR.
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CERTIFICATE OF SERVICE

I hereby certify that a true and Long,-aopy of the foregoing was served by first-class
U.S.mai l ,poStageprepaid,onthisthe.f f i fSeptember,2005,uponthefol lowing:

Lany L. Crain, Esq. Nancy King Crawford, Esq.
SZl4Maryland Way 1929 2lst Ave. South
Suite 402 Nashville, TN 37212
Brentwood, TN 37027

Kathryn Ann Stephenson, Esq. E. Todd Presnell, Esq.
Trauger, Ney & Tuke Miller & Martin PLLC
The Southern Turf Building 1200 One Nashville Place
222Fourth Avenue North 150 Fourth Avenue North
Nashvil le, TN 37219-2117 Nashvil le, TN 37219
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Charles K. Grant


