
IN THE EHANCERY COURT FOR

JACK PEIJIIAI{, and
KAY PELIIAII{,

DAVIDSON COUNTY, TENNESSEE

PLa in t i f f s ,

v .

THE NASITVILI,E CHI'REH, TNC.,
ITflTERNATIONAIJ CHI'RCHES OF
EHRIST, INC., HOPE WORIJDWIDE, IJTD.
and CEMIRAL AI{D SOIIIH AMERICA
WORIJD SECTOR, INe.

C a s e  N o .  0 5 - 2 2 5 9 - I I I

Defendants .

MOTION TO DISMISS FOR FAILI'RE TO STATE
A CLATM UPON WIIICH RELTEF CA}I BE GRJA}ITED

The NashviL le church,  rnc. ,  Defendant ,  pursuant  to  Tenn.

R.  Civ .  P.  ] -2 .02(6r ,  hereby moveg to d ismies the ComplaLnt

f iLed by the PlaintLffs, , fack perharn and Kay pelham, for the

reason that the complaint fai ls to state a claim upon which

reLief can be granted. As grounds for this Motion, the

Defendant woul-d Ehow:

1.  The PLaint i f fs  fa i led to  pJ.ead wi th  par t icu lar i ty ,  as

requi red by Rure 9.02 of  the Tennesrsee Ru1ee of  c iv iL

Procedure, the alJ_egations of fraud required to

support the claims of Fraudulent Misrepresentation

(Count  I ) ,  Civ i l  Conspi racy (Count  f I )  (a l leged as

f raud) ,  and Negl igent  Misrepreeentat ion (count  r r r )  .

)
)
)
)
)
)
)
)
)

, )
)



2.  Also,  the Negl igent  Misrepresentat ion (Count  I I I )

cauge of  act ion fa i ls  to  s tate a c la im upon which

rel ief may be granted due to lack of requisite

al. legations of cormnerciaL transaction.

3. Furthermore, the Civi l  Conspiracy (Count II) cause of

act ion should be d iemigged because Pla int i f fe  fa lLed

to plead any underlying tort.

4 .  Last1y,  the Construct ive Truet  (Count  fV)  cause of

act ion should be d iemissed because the Pla int i f fs

Lack s tanding to  asser t  th ie  c la im.

In support of this Motion, the Defendant, The Naehvil le

Church, Inc., submits a Memorandum of Law and Facts and an

Aff idavit for coneideration by this honorable Court.

RespectfuJ.J.y submitted,

Nan-cy King Cr?ftord, o .  0 0 5 9 4 4
Attorney foq Ie Church,
1929 2LsE Avenue South
Nashvi lLe,  TN 372L2
6L5-292-233L

This Motion is expected to be heard on
F r i d a y ,  O c t o b e r  7  ,  2 0 0 5 ,  d t  9 : 0 0  A . M .  i n  t h e  D i v i s i o n
II I  Davidson County Chancery Courtroom located at 501

Great  Ci rc1e Road,  NashviL le ,  TN

If no response is t,Lmely fiTed and personaTTy served,
the Motion sha77 be granEed and eounseJ. or pro se liEigant
need not appear in Court at the time and date scheduled for
the hearing.



CERTIF'ICATE OF' SERVICE

The undersj.g:red hereby cert i f ies that a true and correct
copy of the foregoing hao been transmitted vj.a Inited
srates maiL, pograge prepaid on thie *" 7/ff iaay of
September,  2005,  to  the fo lJ .owJ.ng:

Larry L. Crain
At,torney for plainti f fs, . Iack pelham and Kay pel_ham
5214 Maryland Way,
Su i te  402
Brentwood,  TN 37027

E.  Todd Presnel l
Attorney for International Churches of Chriet, Inc.
Mil ler and Martin PLLC
L200 One NashviLle place
150 Fourth Avenue, North
Naghvi l . le ,  TN 372L9-2433

Charles K. Grant
Attorney for Hope Worldwide, Ltd.
Baker, Done1son, Bearman, Ca1dwel1 & BerkowiEz, pC
P . O .  B o x  1 9 0 5 1 3
NashviL le,  TN 37219

Kathryn Arrn Stephenson
Attorney for centrar and south America world seclor, rnc.
Trauger, Ney & Tuke
The Southern Turf Building
222 Fourth Avenue North
NashviJ- le ,  TN 37219 -2LI7

Nanclf King Cr f ,d,  BPR , 5 9 4 4
Church, I n c .Attorney for NaEhv i l le

L929 2LaE Av6ue South
Nashvil le, TN 372L2
615  -  292 -233L


